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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Re claim 1-14, claim 1 and claim 8 claims a data structure, however, it appears 
the limitations of said claim are merely claiming statements defining various items, 
therefore said limitations do not appear to be defining any functional interrelations which 
permits the computer program's functionality (or data structure's functionality) to be 
realized. 

In view of the above, claims 1-14 are therefore directed to non-statutory subject 

matter. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Wong 
(6343275). 
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Re claim 1, Wong discloses a data analysis system comprising: an interaction 
database maintained in computer memory, the interaction database comprising 
interaction data representing interactions between customers and merchants (see 
column 4 lines 27-35 for example); a spatial display component configured to display a 
graphical spatial representation of at least part of the commercial premises of a 
merchant (see figures 4 and 5 for example); a retrieval component configured to retrieve 
from the interaction database a plurality of data values representing interactions 
between customers and merchants (see column 4 lines 27-35 for example); a contour 
generator configured to generate and superimpose a representation of the data values 
on the spatial representation (see figure 1 13 for example); a user selection component 
configured to enable a user to select part of the spatial representation (see column 39 
lines 10-16 for example); and a data display component configured to superimpose a 
representation of interactions between customers and merchants associated with the 
part of the spatial representation selected by the user (see figure 94 for example); 

Wherein upon said user selecting said part of the spatial representation, said 
data display component superimposes a representation of interactions between 
customers and merchants associated with said part of the spatial representation 
selected by the user on said spatial representation whereby said data display presents 
said interactions between customers and merchants to a user in such a manner to 
facilitate a business decision (see figure 4a for example). It has been held that the 
functional "whereby" statement does not define any structure and accordingly can not 
serve to distinguish. In re Mason, 114 USPQ 127, 44 CCPA 937 (1957). 
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Re claim 2, Wong discloses a data analysis system wherein the merchant 
provides a plurality of products to customers, the spatial representation comprising 
representations of one or more of the products corresponding to the spatial position of 
the products within the commercial premises of the merchant (see figure 1 13 for 
example). 

Re claim 3, Wong discloses a data analysis system wherein the user selection 
component is configured to enable a user to select a product in the spatial 
representation (see column 39 lines 10-16 for example). 

Re claim 4, Wong discloses- a data analysis system wherein the representation 
generated by the data display component is associated with the product selected by the 
user (see figure 1 13 and column 39 lines 5-10 for example). 

Re claim 5, Wong discloses a data analysis system wherein the representation 
displays interactions between customers and merchants involving the product selected 
by the user (see column 39 lines 10-16 for example). 

Re claim 6, Wong discloses a data analysis system wherein the contour 
generator is configured to generate and display a contoured representation of one or 
more of the data values centered on respective data points such that one or more of the 
data points is displayed as a local maximum (see figure 1 13 for example). 

Re claim 7, Wong discloses a data analysis system wherein the contour 
generator is configured to generate and display data points corresponding to the data 
values on one or more contour lines around one or more of the data points, each 
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contour line representing data values which are less than the data value of the data 
point around which the contour line is displayed (see figure 1 1 3 for example). 

Re claim 8, Wong discloses a method of data analysis comprising the steps of: 
maintaining in computer memory an interaction database, the interaction database 
comprising interaction data representing interactions between customers and 
merchants (see column 4 lines 27-35 for example); displaying a graphical spatial 
representation of at least part of the commercial premises of a merchant (see figure 113 
for example); retrieving from the interaction database a plurality of data values 
representing interactions between customers and merchants (see column 39 lines 10- 
16 for example); generating and superimposing a representation of the data values on 
the spatial representation (see figure 94 for example); and superimposing a 
representation of interactions between customers and merchants associated with part of 
the spatial representation selected by a user (see column 3 lines 10-16 and figure 94 for 
example); 

Wherein upon said user selecting said part of the spatial representation, a 
representation of interactions between customers and merchants associated with said 
part of the spatial representation selected by the user is superimposed on said spatial 
representation whereby said representation of interactions between customers and 
merchants is presented to a user in such a manner to facilitate a business decision (see 
figure 4a for example). It has been held that the functional "whereby" statement does 
not define any structure and accordingly can not serve to distinguish. In re Mason, 1 14 
USPQ 127, 44 CCPA 937 (1957). 
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. Re claim 9, Wong discloses a method in which the merchant provides a plurality 
of products to customers, the method further comprising the step of displaying 
- representations of one or more of the products corresponding to the spatial position of 
the products within the commercial premises of the merchant (see figure 1 13 for 
example). 

Re claim 10, Wong discloses a method further comprising the step of providing a 
user selection component to enable a user to select a product in the spatial 
representation (see column 39 lines 10-16 for example). 

Re claim 1 1 , Wong discloses a method further comprising the step of generating 
and displaying a representation associated with the product selected by the user (see 
figure 1 1 3 and column 39 lines 5-1 0 for example). 

Re claim 12, Wong discloses a method further comprising the step of displaying 
a representation of interactions between customers and merchants involving the 
product selected by the user (see column 39 lines 10-16 for example). 

Re claim 13, Wong discloses a method further comprising the step of generating 
and displaying a contoured representation of one or more of the data values centered 
on respective data points, such that one or more of the data points is displayed as a 
local maximum (see figure 1 1 3 for example). 

Re claim14, Wong discloses a method further comprising the step of generating 
and displaying data points corresponding to the data values and one or more contour 
lines around one or more of the data points, each contour line representing data values 
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which are less than the data value of the data point around which the contour line is 
displayed (see figure 1 1 3 for example). 

Response to Arguments 
5. Applicant's arguments filed 5/2/07 have been fully considered but they are not 
persuasive. 

In response to applicant's arguments that 101 requirements are met, examiner 
disagrees. An apparatus claims need to have an hardware to establish a statutory 
category, and if the claims are for programmed functionality, then a physical 
transformation or a useful, concrete and tangible final result. Method claims likewise 
need a physical transformation or a useful, concrete and tangible final result. The 
claims are lacking in the requirements, therefore have not met the statutory 
requirement. 

In response to applicant's arguments regarding the spatial representation 
limitation not being met, examiner disagrees. According to Hyperdictionary.com, the 
definition of "spatial" is "pertaining to or involving or having the nature of space". Figure 
4 shows that there are boxes and texts in the graphical display. The boxes and the 
texts are part of graphical display, and it takes up space, therefore meets the limitation. 

In response to applicant's arguments regarding the contour generator limitation 
not being met, examiner disagrees. According to Hyperdictionary.com, the definition of 
"contour" is "any spatial attributes (especially as defined by outline)". Figure 4 shows 
that there are boxes and texts in the graphical display. The boxes are outlines on the 
graphical display, therefore meets the limitation as claimed. 
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In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., planogram or similar display showing a special representation of physical 
commercial premises) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's arguments that user does not select particular 
products or that the dialog is missing, examiner disagrees. User is making a selection, 
when specifying the manufacturer for example. Furthermore, in specifying the specific 
manufacturer, the prior art is conducting a dialog. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 10/728,857 Page 9 

Art Unit: 2174 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinhee J. Lee whose telephone number is 571-272- 
1977. The examiner can normally be reached on M-F at 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on 571-272-2100 ext. 74. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jinhee J Lee 
Primary Examiner 
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